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DECI SI ON

CAM LLI, Menber: This case is before the Public Enpl oynent
Rel ati ons Board (PERB or Board) on a request for reconsideration
filed by the dendora Teachers Association (GIA) of the Board's
decision in dendora. Unified School District (1991) PERB Decision
No. 876. In that decision, the Board denied GIA's appeal of a
Board agent's dism ssal of its unfair practice charge on the
grounds that the GIA fai led to state a prima facie case of a
uni |l ateral change. The Board also held that the Board agent did
not exceed his authority by exam ning the plain and unamnbi guous
| anguage of the contract provisions in question to determne if a
prima facie case was stated.

For the reasons expressed bel ow, we deny the request to

reconsi der that decision.



D SCUSSI ON
PERB Regul ati on 32410(a)® states, in pertinent part:

The grounds for requesting reconsideration

are limted to clains that the decision of

the Board itself contains prejudicial errors
of fact, or newy discovered evidence or |aw
whi ch was not previously available and coul d
not have been discovered with the exercise of
reasonabl e diligence.

GTA contends, as it did in its appeal of the Board agent's
dism ssal, that the dendora Unified School District's (D strict)
action in granting a counselor release tine to nake four separate
presentations at semnars sponsored by the local county office of
education constituted a unilateral change in policy as
established by Articles 4.2 and 4.3 of the collective bargaining
agreenent. Specifically, GIA asserts that the District's action:
(1) was not within the nmeaning of "tenporary exception"” as that
termis used in Article 4.3; (2) was not in accordance with the
criteria for a District decision as set forth in Article 4.5; and
(3) constituted a change in the practice of not granting such
| eaves. In support of these argunments, GIA argues that the "true
meani ng" of the contract provisions in question is that release
time wll be granted only on the basis of the criteria
established in Article 45 (e.g., " . . . based on the
educati onal needs of the school and the professional need for

teachers to be available to students, parents, and

adm nistrators.").

'PERB Regul ations are codified at California Code of
Regul ations, title 8, section 31001 et seq.



These argunents, however, nerely restate the argunents nade
by GTA in its previous appeal. Moreover, GIA fails to identify
any prejudicial errors of fact contained in the Board's deci sion,
nor is its request based on newy discovered evidence or |aw
whi ch was not previously available and could not have been
di scovered with the exercise of reasonable diligence.
Accordingly, GIA' s request for reconsideration of PERB Deci sion
No. 876 is denied.

ORDER
I n accordance with PERB Regul ati on 32410, the request for

reconsi deration of PERB Decision No. 876 is hereby DEN ED

Chai r person Hesse and Menber Shank joined in this Decision.



